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To amend the Truth in Lending Act and the Higher Education Act of
1965 to require additional disclosures and protections for students and
cosigners with respect to student loans, and for other purposes.

IN THE SENATE OF THE UNITED STATES
JUNE 10, 2014

Mr. MENENDEZ introduced the following bill; which was read twice and
referred to the Committee on Health, Education, Labor, and Pensions

A BILL

To amend the Truth in Lending Act and the Higher KEdu-
cation Act of 1965 to require additional disclosures and
protections for students and cosigners with respect to

student loans, and for other purposes.

1 Be it enacted by the Senate and House of Representa-
2 tiwes of the United States of America in Congress assembled,
3 SECTION 1. SHORT TITLE; FINDINGS.

4 (a) SHORT TITLE.—This Act may be cited as the
5 “Christopher Bryski Student Lioan Protection Act” or
6 ‘“‘Christopher’s Law”’.

7 (b) FINDINGS.—Congress finds the following:
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(1) According to the Bureau of Consumer Fi-

nancial Protection (hereafter referred to as the

“CFPB”) Student Loan Ombudsman:

(A) “The CFPB received more than 2,300
private student loan complaints and more than
1,300 debt collection complaints related to stu-
dent loans between October 1, 2013, and March
31, 2014.”.

(B) “Co-signers complain that information
about discharge or alternative arrangements in
the case of death of the primary borrower is not
readily available and that decisions are made on
a case-by-case basis, giving co-signers little un-
derstanding of how the process works, or if they
will be successful.”.

(C) “The complaints and input received by
the CEFPB resemble many of the same issues
experienced by mortgage borrowers, such as 1m-
proper application of payments, untimeliness in
error resolution, and inability to contact appro-
priate personnel in times of hardship.”.

(D) “The difference between federal and
private student loans in periods of disability

was not well-understood.”.
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(2) An estimated 1,700,000 people sustain a

traumatic brain injury each year, with older adoles-
cents aged 15 to 19 years old more likely to sustain
a traumatic brain injury than other age groups.

(3) It has been estimated that the annual inci-
dence of spinal cord injury, not including those who
die at the scene of an accident, is approximately 40
cases per 1,000,000 people in the United States or
approximately 12,000 new cases each year. These in-
juries can lead to permanent disability or loss of
movement and can prohibit the victim from engaging
in any substantial gainful activity.

(4) According to the CFPB, more than 90 per-

cent of new private student loans are co-signed.

SEC. 2. ADDITIONAL STUDENT LOAN PROTECTIONS.

(a) IN GENERAL.—Section 140 of the Truth in Lend-

ing Act (15 U.S.C. 1650) is amended by adding at the

end the following:

“(¢) ADDITIONAL PROTECTIONS RELATING TO

DEATH OR DISABILITY OF BORROWER OR COSIGNER OF

A PRIVATE EDUCATION LOAN.—

“(1) CLEAR AND CONSPICUOUS DESCRIPTION
OF BORROWER’S AND COSIGNER’S OBLIGATION.—In
the case of any private educational lender who ex-

tends a private education loan, the lender shall
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clearly and conspicuously desceribe, in writing, the
cosigner’s obligations with respect to the loan, in-
cluding the effect the death, disability, or mability to
engage in any substantial gainful activity of the bor-
rower or any cosigner would have on any such obli-
cation, in language that the Bureau determines
would give a reasonable person a reasonable under-
standing of the obligation being assumed by becom-
ing a cosigner for the loan.

“(2) DESIGNATION OF INDIVIDUAL TO ACT ON
BEHALF OF THE BORROWER.—In the case of any
private educational lender who extends a private
education loan, the lender shall require the borrower
to designate an individual to have the legal authority
to act on behalf of the borrower with respect to the
private education loan in the event of the borrower’s
death, disability, or inability to engage in any sub-
stantial gainful activity.

“(3) COUNSELING.—In the case of any private
educational lender who extends a private education
loan, the lender shall ensure that the borrower, and
any cosigner, receives comprehensive information on
the terms and conditions of the loan and of the re-
sponsibilities the borrower has with respect to such

loan, including the information deseribed under sec-
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tion 485(1)(2) of the IHigher Education Act of 1965
(20 U.S.C. 1092(1)(2)).

“(4) MODEL FORM.—The Bureau shall publish
a model form under section 105 for describing a co-
signer’s obligation for purposes of paragraph (1).

“(5) DEFINITION OF DEATIH, DISABILITY, OR
INABILITY TO ENGAGE IN ANY SUBSTANTIAL GAIN-
FUL ACTIVITY.—For the purposes of this subsection
with respect to a borrower or cosigner, the term
‘death, disability, or inability to engage in any sub-
stantial gainful activity’'—

“(A) means any condition described in sec-
tion 437(a) of the Iigher KEducation Act of
1965 (20 U.S.C. 1087(a)); and

“(B) shall be interpreted by the Bureau in
such a manner as to conform with the regula-
tions prescribed by the Secretary of Education
under section 437(a) of such Act (20 U.S.C.
1087(a)) to the fullest extent practicable, in-
cluding safeguards to prevent fraud and

abuse.”.

(b) DEFINITIONS.—Subsection (a) of section 140 of

23 the Truth in Lending Act (15 U.S.C. 1650(a)) is amend-

24 ed—
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(1) by redesignating paragraphs (1) through
(8) as paragraphs (2) through (9), respectively; and
(2) by inserting before paragraph (2) (as redes-
ignated by paragraph (1)) the following:
“(1) the term ‘cosigner’—

“(A) means any individual who is liable for
the obligation of another without compensation,
regardless of how designated in the contract or
strument;

“(B) includes any person whose signature
is requested as condition to grant credit or to
forbear on collection; and

“(C) does not include a spouse of an indi-
vidual referred to in subparagraph (A) whose
signature 1s needed to perfect the security inter-
est in the loan;”.

(¢) RULEMAKING.—Not later than the end of the 1-
year period following the date of the enactment of this
Act, the Bureau of Consumer Financial Protection shall
issue regulations to carry out section 140(g) of the Truth
in Lending Act.

SEC. 3. FEDERAL STUDENT LOANS.

(a) COUNSELING INFORMATION.—Section 485(1)(2)
of the MHigher KEducation Act of 1965 (20 U.S.C.
1092(1)(2)) 1s amended by adding at the end the following:
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“(L) Information on the conditions re-
quired to discharge the loan due to the death,
disability, or inability to engage in any substan-
tial gainful activity of the borrower in accord-
ance with section 437(a), and an explanation
that, in the case of a private education loan
made through a private educational lender (as
such terms are defined in section 140 of the
Truth in Lending Act (15 U.S.C. 1650)), the
borrower, the borrower’s estate, and any co-
signer of such a private education loan may be
obligated to repay the full amount of the loan,
regardless of the death or disability of the bor-
rower or any other condition deseribed in see-
tion 437(a).

“(M) Any repayment, refinance, deferment,
forbearance, or forgiveness opportunities avail-
able to the borrower, or cosigner, in the event
of either individual’s death, disability, or inabil-
ity to engage in any substantial gainful activity.

“(N) The effect that the death, disability,
or nability to engage in any substantial gainful
activity of the borrower would have on the obli-
eations of the borrower and any cosigner of the

loan.”.
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(b) DESIGNATION OF INDIVIDUAL TO ACT ON BE-
HALF OF THE BORROWER.—Section 484(a)(4) of the
Higher Education Act of 1965 (20 U.S.C. 1091(a)(4)) is
amended—
(1) in subparagraph (A), by striking “and”
after the semicolon;
(2) in subparagraph (B), by inserting “‘and”
after the semicolon; and
(3) by adding at the end the following new sub-
paragraph:

“(C) a designation by such student of an
individual who shall have the legal authority to
act on behalf of the student with respect to any
loan to the student under this title in the event
of the student’s death, disability, or inability to
engage in any substantial gainful activity;”.

O

*S 2460 IS




<<
  /ASCII85EncodePages false
  /AllowTransparency false
  /AutoPositionEPSFiles true
  /AutoRotatePages /None
  /Binding /Left
  /CalGrayProfile (Dot Gain 20%)
  /CalRGBProfile (sRGB IEC61966-2.1)
  /CalCMYKProfile (U.S. Web Coated \050SWOP\051 v2)
  /sRGBProfile (sRGB IEC61966-2.1)
  /CannotEmbedFontPolicy /Error
  /CompatibilityLevel 1.4
  /CompressObjects /Off
  /CompressPages true
  /ConvertImagesToIndexed true
  /PassThroughJPEGImages true
  /CreateJobTicket false
  /DefaultRenderingIntent /Default
  /DetectBlends true
  /DetectCurves 0.0000
  /ColorConversionStrategy /LeaveColorUnchanged
  /DoThumbnails false
  /EmbedAllFonts true
  /EmbedOpenType false
  /ParseICCProfilesInComments true
  /EmbedJobOptions true
  /DSCReportingLevel 0
  /EmitDSCWarnings false
  /EndPage -1
  /ImageMemory 1048576
  /LockDistillerParams true
  /MaxSubsetPct 100
  /Optimize false
  /OPM 1
  /ParseDSCComments true
  /ParseDSCCommentsForDocInfo true
  /PreserveCopyPage true
  /PreserveDICMYKValues true
  /PreserveEPSInfo true
  /PreserveFlatness true
  /PreserveHalftoneInfo false
  /PreserveOPIComments true
  /PreserveOverprintSettings true
  /StartPage 1
  /SubsetFonts false
  /TransferFunctionInfo /Preserve
  /UCRandBGInfo /Preserve
  /UsePrologue true
  /ColorSettingsFile ()
  /AlwaysEmbed [ true
  ]
  /NeverEmbed [ true
  ]
  /AntiAliasColorImages false
  /CropColorImages true
  /ColorImageMinResolution 300
  /ColorImageMinResolutionPolicy /OK
  /DownsampleColorImages false
  /ColorImageDownsampleType /Bicubic
  /ColorImageResolution 300
  /ColorImageDepth 8
  /ColorImageMinDownsampleDepth 1
  /ColorImageDownsampleThreshold 1.50000
  /EncodeColorImages true
  /ColorImageFilter /FlateEncode
  /AutoFilterColorImages false
  /ColorImageAutoFilterStrategy /JPEG
  /ColorACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /ColorImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000ColorACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000ColorImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasGrayImages false
  /CropGrayImages true
  /GrayImageMinResolution 300
  /GrayImageMinResolutionPolicy /OK
  /DownsampleGrayImages false
  /GrayImageDownsampleType /Bicubic
  /GrayImageResolution 300
  /GrayImageDepth 8
  /GrayImageMinDownsampleDepth 2
  /GrayImageDownsampleThreshold 1.50000
  /EncodeGrayImages true
  /GrayImageFilter /FlateEncode
  /AutoFilterGrayImages false
  /GrayImageAutoFilterStrategy /JPEG
  /GrayACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /GrayImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000GrayACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000GrayImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasMonoImages false
  /CropMonoImages true
  /MonoImageMinResolution 1200
  /MonoImageMinResolutionPolicy /OK
  /DownsampleMonoImages false
  /MonoImageDownsampleType /Bicubic
  /MonoImageResolution 1200
  /MonoImageDepth -1
  /MonoImageDownsampleThreshold 1.50000
  /EncodeMonoImages true
  /MonoImageFilter /CCITTFaxEncode
  /MonoImageDict <<
    /K -1
  >>
  /AllowPSXObjects false
  /CheckCompliance [
    /None
  ]
  /PDFX1aCheck true
  /PDFX3Check false
  /PDFXCompliantPDFOnly true
  /PDFXNoTrimBoxError false
  /PDFXTrimBoxToMediaBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXSetBleedBoxToMediaBox true
  /PDFXBleedBoxToTrimBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXOutputIntentProfile (U.S. Web Coated \050SWOP\051 v2)
  /PDFXOutputConditionIdentifier (CGATS TR 001)
  /PDFXOutputCondition ()
  /PDFXRegistryName (http://www.color.org)
  /PDFXTrapped /False

  /CreateJDFFile false
  /Description <<

    /BGR <>
    /CHS <>
    /CHT <>
    /CZE <>
    /DAN <>
    /DEU <>
    /ESP <>
    /ETI <>
    /FRA <>
    /GRE <>

    /HRV <>
    /HUN <>
    /ITA (Utilizzare queste impostazioni per creare documenti Adobe PDF che devono essere conformi o verificati in base a PDF/X-1a:2001, uno standard ISO per lo scambio di contenuto grafico. Per ulteriori informazioni sulla creazione di documenti PDF compatibili con PDF/X-1a, consultare la Guida dell'utente di Acrobat. I documenti PDF creati possono essere aperti con Acrobat e Adobe Reader 4.0 e versioni successive.)
    /JPN <>
    /KOR <>
    /LTH <>
    /LVI <>
    /NLD (Gebruik deze instellingen om Adobe PDF-documenten te maken die moeten worden gecontroleerd of moeten voldoen aan PDF/X-1a:2001, een ISO-standaard voor het uitwisselen van grafische gegevens. Raadpleeg de gebruikershandleiding van Acrobat voor meer informatie over het maken van PDF-documenten die compatibel zijn met PDF/X-1a. De gemaakte PDF-documenten kunnen worden geopend met Acrobat en Adobe Reader 4.0 en hoger.)
    /NOR <>
    /POL <>
    /PTB <>
    /RUM <>
    /RUS <>
    /SKY <>
    /SLV <>
    /SUO <>
    /SVE <>
    /TUR <>
    /UKR <>
    /ENU (Use these settings to create Adobe PDF documents that are to be checked or must conform to PDF/X-1a:2001, an ISO standard for graphic content exchange.  For more information on creating PDF/X-1a compliant PDF documents, please refer to the Acrobat User Guide.  Created PDF documents can be opened with Acrobat and Adobe Reader 4.0 and later.)
  >>
  /Namespace [
    (Adobe)
    (Common)
    (1.0)
  ]
  /OtherNamespaces [
    <<
      /AsReaderSpreads false
      /CropImagesToFrames true
      /ErrorControl /WarnAndContinue
      /FlattenerIgnoreSpreadOverrides false
      /IncludeGuidesGrids false
      /IncludeNonPrinting false
      /IncludeSlug false
      /Namespace [
        (Adobe)
        (InDesign)
        (4.0)
      ]
      /OmitPlacedBitmaps false
      /OmitPlacedEPS false
      /OmitPlacedPDF false
      /SimulateOverprint /Legacy
    >>
    <<
      /AddBleedMarks false
      /AddColorBars false
      /AddCropMarks false
      /AddPageInfo false
      /AddRegMarks false
      /ConvertColors /ConvertToCMYK
      /DestinationProfileName ()
      /DestinationProfileSelector /DocumentCMYK
      /Downsample16BitImages true
      /FlattenerPreset <<
        /PresetSelector /HighResolution
      >>
      /FormElements false
      /GenerateStructure false
      /IncludeBookmarks false
      /IncludeHyperlinks false
      /IncludeInteractive false
      /IncludeLayers false
      /IncludeProfiles false
      /MultimediaHandling /UseObjectSettings
      /Namespace [
        (Adobe)
        (CreativeSuite)
        (2.0)
      ]
      /PDFXOutputIntentProfileSelector /DocumentCMYK
      /PreserveEditing true
      /UntaggedCMYKHandling /LeaveUntagged
      /UntaggedRGBHandling /UseDocumentProfile
      /UseDocumentBleed false
    >>
  ]
>> setdistillerparams
<<
  /HWResolution [2400 2400]
  /PageSize [612.000 792.000]
>> setpagedevice


		Superintendent of Documents
	2016-10-18T15:47:24-0400
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




